WILLIAM J. SCOTT
ATTORNEY GENERAL
' STATE OF ILLINOIS
" SPRINGFIELD

September 24, 1971
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FEES AND SALARIES:
Counties

Honorable William V. Hopf
State's Attorney

Du Page County

Wheaton, Illincis 60187

Dear'Mr. Hopf:

I have youy Stter wherein you'atate:

Bcent 1

“Under the \pkovisions/of the New Constitution,
 £foé gollected by the County
lection and distribution

oxrne solély by the CQunty Govern-

I¥ be within the power of the County
Gowarnments t0 negotiate with and enter into
a contract with these various taxing districts

to defray the costs of collectlon and digtribu-
tion of thelr taxes.”
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As you undoubtedly know, Paragraph 39 of Chapter
53, 1969 Illinois Reviged Statutes provides as follows:

“County collectors shall be allowed a com=-
mission on all money collected by them and
paid to the proper officer, of 3% in counties
of the first and second class; of 1 1/2% in
counties of the third class, excepting on all
monies said county collectors collect for
incorporated cities, villages and other munici-
palities in counties under township organiza-
tion, upon which said county collectors shall
be allowed a commission of 1% on all moneys
collected by them for such cities and paid
over by them to the proper officer; and excep-
ting further, in counties having adopted town-
ship organization, county collectors shall be
allowed on moneys paid over to them by township
‘collectors, as commission on such moneys in
- counties of first class, only 1 1/2%, in counties
.of second class 1%, and in counties of third class,
only 3/4 of 1%.® * ev ) ,

The foregoing provision which allows county
collectors a fee haaed upon the amount of money collected by
them is in conflict,with sub-section (a) of section 9 of
Article VIX of the 1970 Illinois Constitution'which reads as
follows: | o

“(a) Compensation of officers and employees

and the office expenses of units of local govern-

ment shall not be paid from fees collected. Fees

may be collected as provided by law and by ordi-
nance and shall be deposited upon receipt with

the treasurer of the unit. PFees shall not be
based upon funde disbursed or collected, nor upon
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the levy or extensicn of taxes. (This Section 9

(a) of Article VIX shall becone effective on

December 1, 1971l. See Transition Sc¢hedule

Section 1 (b).]"

The Cenatitution of Illinois ies the supreme law of
the State, Sutter v. People's Gegliaht & Coke Co.., 284 Ill.
634, I£ can hé ébfogated only by the sovereignty which
created it, People ex rel Decatur & 8. L. Rv. Co. v.
McRoberts, 62 xil. 38. The provision of‘Paragraph 39 of
Chapter 53, 1969 Illinois Revised Statutes which allows a
county collector a fee dased on the amount of ﬁonay collected
by him will become invalid when S8ection 9 (a) of Articlé
VII bacomes effective.

The effective date of Article VII, Section 9 (a)
was delayed by ﬁhé Constitutional Convention, in SQétion
1 (b) of the Tranéition Schedule, to December 1, 1971.

You have inquired as to whether it is within the '
power of the county governments to negotiate with and enter
.into a contract with these various taxing dxstricts to defray
the costs of collection and distribution of their taxes.
Although Article VII, Section 10 of the Illinois Constitution

of 1970 permits units of local government to contract

among themselves, section 176 of the Revenue Act of 193§
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(111, Rev. Stat. 1970 Supp., ch. 120, p&r, 657} makes it the
Auty of a county treasurer to ba ax-officio county collector
nf their respective counties., In Iliinais, a eounty acts

as fiscal agent of the State in collscting taxes for all of
its various political gubdivisions, People ex rel b_bm Ve
Nagh, 364 Ill. 224. It is my opinion such a contract would
be improper as contrary to the séirit and intent of Article
V1I, Section 9 of the Illinois Comstitution of 1970.

Very truly yours,

ATTORNEY GENERAL




